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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, TEZPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                        ADDL. CJM, TEZPUR 

                                      GR: 119/15 

                                U/S 279/304(A) of IPC 

                 STATE OF ASSAM……………………PROSECUTION 

                                 v. 

                 Sri Dilip Nath….……ACCUSED 

Ld. Advocates:  

For Prosecution………, Sri M. Das, Ld. Addl. P.P 

For Defence…… Smti B. Borah, Ld. Advocate 

Evidence Recorded on: 19.7.16, 14.9.17, 4.10.17, 7.12.17. 

Argument heard on: 7.12.17 

Judgment delivered on: 15.12.17 

                                                    J U D G M E N T 

1. The prosecution’s case, in nutshell, is that, on 11.1.15 at about 9 PM when 

the son of the informant, Zicoo Das was on the way towards Gutlong from 

Tezpur in his motorcycle bearing registration no. AS-12M-2772, the 

accused Sri Dilip Nath, driving one Wagon R vehicle bearing registration 

no. AS-27C-1828, in rash and negligent manner hit his son from behind 

near Paruwa bridge. As a result of which, his son sustained grievous injury 

in his body and he succumbed to his injuries then and there. Hence, the 

case.  

2. The informant, Sri Mihir Bahadur Gautam Das, had lodged the FIR on 

14.1.15 at Tezpur PS. Thereafter, Tezpur P.S Case no. 55/15, u/s 

279/304(A) of IPC was registered. After investigation, the charge sheet u/s 

279/304(A) of IPC, was filed against the accused, Sri Dilip Nath. Particulars 

of offence u/s 279/304(A) of IPC are read over and explained to the 

accused, to which he pleaded not guilty and claimed to be tried.    
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3.  The prosecution has examined five witnesses including the informant. 

Thereafter, prosecution has closed its evidence.  The accused was 

examined u/s 313 CrPC. Defense has adduced no evidence. Heard 

arguments. 

 

4.  POINTS FOR DETERMINATION: 

a. Whether the accused on 11.1.15 at about 9 PM, had driven the Wagon R 

vehicle bearing registration no. AS-27C-1828 on a public way, in a rash or 

negligent manner, so as to endanger human life or to be likely to cause 

hurt or injury to any other person? 

b. Whether the accused on the same date and time had driven the vehicle in 

a rash or negligent manner and caused death of the son of the informant, 

Zicoo Das ? 

 

DISCUSSION AND DECISION BASED ON REASON: 

 

5. PW1, Sri Mihir Gautam Babli Das has stated in his examination-im-chief 

that he is the informant of this case. The incident took place on 11.1.15 at 

9 PM on national highway no. 37, near Porua Bridge. He stated that he 

was present in his house at the time of the incident. He stated that 

deceased Zicoo Das was his youngest son. He stated that when his son 

was coming towards home by riding on a motorcycle, one Wagon R 

vehicle bearing registration no. AS-27C-1828, had hit him from behind. 

Thereafter, he was taken to the Civil Hospital, Tezpur, but he died at Civil 

Hospital. He stated that he was informed by some other. After getting the 

informant, he came to the Civil Hospital. He came to know about the 

incident from nearby people. Thereafter, he filed an ejahar in relation to 

this matter.  Ext. 1 is the ejahar and Ext. 1(1) is his signature.  

6. In his cross-examination, he stated that he was present in his house at the 

time of the incident. He stated that he did not see the incident.  

7. PW2, Md. Abdul Gafur has stated in his examination-in-chief that he does 

not know both the informant and the accused. The incident took place 
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about two years ago at about 9 PM in the night hours at Paruwa Chariali 

market. He stated that he has shop there. At the time, when he was 

present in his shop, he heard a sound. Thereafter, he rushed to the place 

of occurrence and saw that one bike rider was lying on the road in an 

injured state. He had also seen the bike near the place of occurrence, but 

he did not see any other vehicle there. Thereafter, they informed the 

ambulance and the injured was sent to Tezpur Civil Hospital. Later on, he 

came to know that that the injured died in the hospital.  

8. In his cross-examination, he stated that he does not know how the 

accused occurred and which vehicle had caused the accident. He does not 

anything and did not see the incident.  

9. PW3, Sri Parimal Das has stated in his examination-in-chief that he neither 

knows the informant nor the accused. The incident took place about one 

year ago at about 9 to 9-30 PM on national highway near Gotlong bridge. 

At that time, he was having his dinner in his house. Thereafter, he heard a 

sound. His house falls near to the national highway. After hearing the 

sound, he came to the place of occurrence and saw that one person was 

lying on the road. He stated that he did not see the incident. He does not 

know how the incident occurred. Thereafter, the injured was sent to Civil 

Hospital on an Ambulance.  

10. Defence has declined to cross-examine the witness.  

11. PW4, Dr. Bijay Pal Das, M/O, on 12.1.15 he performed postmortem 

examination over the body of Zico Das, identified by UBC, Thomas Munda, 

in reference to the GDE No. 5333, dated 11.1.15. He stated that rigor 

mortis is present. Clear fluid seen in right nostril. Abrasion seen in chin of 

size 3cm x 3 cm. Lacerated cut injury seen in right foot of size 10cm x 3cm 

x 2cm with exposed bone. Abrasion also seen in both knee and elbow of 

size 3cm x 2cm. Fracture seen in right frontal and parital bone. 

Hemorrhage seen in brain and in abdomen. There is a rupture of spleen 

with hemorrhage in abdomen. Heart was empty (without blood). Other 

structures were normal. Death was caused by hemorrhage of brain, as the 

result of head injury. Injuries were auto mortem in nature. Ext. 2 is his 
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postmortem report and Ext. 2(1) is his signature and Ext. 2(2) is the 

signature of Jt. Director of Health and Services.  

12. In his cross-examination, he stated that if one falls from high surface, 

brain hemorrhage can take place. But, impact should be hard.  

13. PW5, Sri Biju Das has stated in his examination-in-chief that he does not 

know both the informant and the accused. He stated that the incident took 

place at about 9 PM on national highway. At the time of incident, he was 

present in a nearby book stall and after hearing the sound, he came out of 

the shop, but did not go near close to the place of occurrence. He stated 

that he does not know what type of incident had occurred.  

14. In his cross-examination, he stated that he does not know how the 

incident occurred and what had happened.     

 

 

          APPRECIATION OF EVIDENCE: 

15.  In order to prove the offences u/s 289/304A of IPC, one of the essential 

elements to be proved is that the accused done the act with rash or 

negligent. In this context, none of the witnesses, which were being 

examined by the prosecution, has claimed to have been seen the incident. 

Hence, their testimonies about the incident, do not prove that the accused 

was driving the Wagonr car, in a rash or negligent manner. For instance, 

PW1 in his evidence has stated that he was present in his house at the 

time of the incident and that he did not see the incident himself. PW2 and 

PW3 have also stated that they did not see the incident. Likewise, PW5, 

has stated that he came out of his shop after hearing the sound, but he 

did not approach near the incident. The evidence of PW4, M.O. proves the 

fact that the injured, Sri Zico Das had died in the accident, but it is not 

proved that the death was the causa causans of the rash or negligent 

driving of the accused.  

16. In the light of the above, I am of the view that prosecution has failed to  

prove the guilt of the accused u/s 279/304A of IPC, beyond reasonable 
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doubt. The accused is acquitted of the charge u/s 279/304A of IPC, and is 

set at liberty forthwith.  

17. The judgment is pronounced in the open court on this  15th    of December 

2017. The judgment is prepared under my hand and seal of this Court  

18.  The bond shall remain operative till 6 months from the date of this order 

and shall stand cancelled after the expiry of 6 months. 

19.  The case is, accordingly, disposed of. 

 

                                                       (K.K. Sharma) 
                                                     Addl. CJM, Tezpur 
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LIST OF DOCUMENT  EXHIBITED BY THE PROSECUTION 

EXT 1: FIR 

EXT 2: P M Report 

 

                                                        (K.K. Sharma) 
                                                     Addl. CJM, Tezpur 

 

 

 

 

 

 

 

 


